
 
 

 
	
	
	
	
	
	
	
	

CALENDAR	FOR	APRIL	5,	2023	
	

RESIDENTIAL CALENDAR 
 
APPEAL #21362 – Timothy & Janice Dowd; 43 Virginia Dr., Manhasset, Section 3, Block 61, 
Lot 12; Zoned Residence-C 
Variance from § 70-103.A to legalize a garage conversion with not enough parking. 
 
APPEAL #21363- Michael Licciardello; 25 Third Avenue, Port Washington; Section 5, Block 
45, Lot 204; Zoned: Residence-C 
Variance from §70-51.A to legalize a deck with smaller than required aggregate side yards. 
 
APPEAL #21364 – Armond Saidai; 36 S. Bayles Avenue, Port Washington, Section 5, Block 
98, Lot 24; Zoned Business-A/Industrial B (per R-C requirements) 
Variance from § 70-100.1.B to legalize a detached garage that is too close to the side property line. 
 
COMMERCIAL CALENDAR 
 
APPEAL #21365 - Burberry Americas/Burberry LTD (sign); 2110 A Northern Boulevard, 
Manhasset, Section 3, Block 183, Lot 12; Zoned: Business-A 
Variance from §70-196.J(1) to erect a wall sign that is not facing a public street or parking area. 
 
APPEAL #21366 - Sterling Astoria LLC (Starbucks Coffee); 114 Northern Boulevard, 
Greenvale; Section 7, Block D, Lots 2 and 3; Zoned: Business-B 
Conditional Use 70-139.A, and variances from 70-103.B, 70-103.F, 70-203.T(2)(j), 70-196.J(1)(a), 
70-196.J(1)(b), 70-196.J(2)(a), 70-196.J(2)(c), 70-196.J(2)(d), and a special exception from 70-231 
to construct a new drive through only coffee shop (a conditional use) with not enough loading 
spaces, no bypass lane, parking spaces that are too small, too many wall signs and too many 
ground signs, a wall sign that is too large and too tall, ground signs that are too close to the 
property line and ground signs that do not have enough space between the sign and the ground. 
 
APPEAL #21367 – Shelter Rock Islamic Center; 2 Shelter Rock Road, Searingtown, Section 
9, Block 652, Lot 18; Zoned Residence-A 
Variances from §70-100.2.A(2) to construct fencing between a building and the street. 
 
APPEAL #21369 – CAW75, LLC (Cyclebar)(SAB 1488-1506 Northern Associates, LLC); 
1500 Northern Boulevard, Manhasset; Section 3, Block 145, Lot 205; Zoned: Business-A 
Variance from §70-103.A(1) to convert a retail space to a gym facility with not enough parking. 
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S/C

NEW HARDWIRED AND

INTERCONNECTED SMOKE DETECTOR

AND CARBON MONOXIDE COMBO

S

NEW HARDWIRED AND

INTERCONNECTED SMOKE DETECTOR

TO OTHERS IN HOUSE

NEW PARTITION: 2x4 WOOD STUDS @ 16"

O.C. W/ 

1

2

" GYP. BOARD EACH. SIDE SEE

PLAN

CONSTRUCTION LEGEND:

EXISTING CONSTRUCTION TO REMAIN

NEW PARTITION: 2x4 WOOD STUDS @ 16"

O.C. W/ BATT INSULATION.

NEW DOOR

INDICATES DOOR NUMBER

INDICATES DOOR SIZE

2
6

6
8

NEW WINDOW

WINDOW TYPE SEE SCHEDULE

A

1

A-4

1

INDICATES CROSS SECTION LOCATION

INDICATES DETAIL NUMBER

INDICATES SHEET NUMBER

SPECIFICATIONS NOTE:

SEE GENERAL NOTES SHEET G-1 FOR ADDITIONAL

CONSTRUCTION INFORMATION - THE CONTRACTOR AND

ALL SUB-CONTRACTORS ARE TO READ ALL

CONSTRUCTION NOTES AND BE FAMILIAR WITH WORK OF

OTHER TRADES.

NOTE:

ALL DIMENSIONS INDICATED ARE ROUGH FRAMING

DIMENSIONS - CONTRACTOR IS RESPONSIBLE FOR

VERIFYING ALL FINISH TO FINISH DIMENSIONS IN THE FIELD

FOR PURPOSES OF FINISHED CARPENTRY WORK,

APPLIANCE CLEARANCE REQUIREMENTS AND INTERIOR

MILLWORK.

STRUCTURAL NOTE:

SEE STRUCTURAL NOTES FOR ADDITIONAL STRUCTURAL

CONSTRUCTION INFORMATION

STAIR/ PLATFORMS/ BALCONY'S NOTE:

ALL COMPONENTS OF STAIRCASES, PLATFORMS AND

BALCONIES INCLUDING BUT NOT LIMITED TO RISERS,

TREADS, HANDRAILS, GUARD RAILS, BALUSTERS AND

REQUIRED HEADROOM CLEARANCES SHALL COMPLY WITH

ALL PERTINENT SECTION OF THE NEW YORK STATE

BUILDING CODE.

CONTRACTOR IS RESPONSIBLE FOR COORDINATION OF

ACTUAL RISER AND TREAD DIMENSIONS AND NUMBER,

REQUIRED HEADROOM CLEARANCES, ETC. DUE TO ACTUAL

FLOOR TO FLOOR HEIGHTS IF THEY DEVIATE FROM THE

DRAWINGS.

CLOSET NOTES:

PROVIDE AND INSTALL (4)  WOOD SHELVES ON

ADJUSTABLE STANDARDS IN LINEN CLOSET.  MASTER

BEDROOM CLOSET TO HAVE CUSTOM SHELVING/ STORAGE

SYSTEM INSTALLED (TO BE SELECTED BY OWNER)

SYMBOL DESCRIPTION

EXISTING CONSTRUCTION TO BE

REMOVED

LVL NOTE:

1. ALL DESIGNATED LVL'S SHALL BE 2.0E "GP LAM LVL"

BY "GEORGIA PACIFIC" WITH A FLEXURAL FIBER

STREES OF Fb= 3,000 P.S.I - OR AN APPROVED EQUAL.

HEADER NOTES:

1. ALL WOOD HEADERS AT WINDOWS AND EXTERIOR

DOORS TO BEAR ON (2) 2x4 JACK STUDS

AT EACH END.

2. WHERE (2) 2x HEADERS ARE INDICATED, INSTALL A

1/2"x PLYWOOD SPACER BETWEEN EACH MEMBER.

STRUCTURAL LEGEND:

INDICATES FLOOR, CEILING, OR ROOF

FRAMING DIRECTION AND SPACING

SYMBOL DESCRIPTION

INDICATES LVL BEAM OR GIRDER AS

INDICATED ON DRAWINGS

CEILING LOADING SCHEDULE:

LIVE LOAD : 20 P.S.F.

DEAD LOAD : 10 P.S.F.

___________________________________________________

TOTAL LOAD : 30 P.S.F.

ROOF LOADING SCHEDULE:

LIVE LOAD : 20 P.S.F.

DEAD LOAD : 15 P.S.F.

___________________________________________________

TOTAL LOAD : 35 P.S.F.

1ST/2ND FLOOR LOADING SCHEDULE:

LIVE LOAD : 35 P.S.F.

DEAD LOAD : 15 P.S.F.

___________________________________________________

TOTAL LOAD : 50 P.S.F.
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2x10 FL. JOISTS

@ 16" O.C.
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REPLACE EXISTING

WINDOW WITH SAME

SIZE ANDERSEN BOW

WINDOW

CONTRACTOR TO

VERIFY DIMENSION

BEFORE ORDERING

WINDOW

INSTALL ACQ 2x4

SLEEPERS @ 16" O.C.

IN EXISTING DEN TO

LEVEL FLOOR. COVER

WITH 

3

4

" THICK

PLYWOOD AND FINISH

FLOORING

HALL

PROP.

EXISTING GARAGE CONVERSION

TO MAINTAIN

AREA=210 SQ.FT.

INSTALL NEW BATT

INSULATION R-15 AND

NEW DRYWALL IN ALL

EXTERIOR WALLS OF

DEN

THIS AREA PART OF

APPLICATION # 12-122705

FOR PROPOSED TWO

STORY REAR ADDITION.
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CONCRETE SLAB

ON GRADE

(EXISTING)

EXISTING CELLAR

EXISTING 8" THICK

FOUNDATION WALL

ON FOOTING TO

REMAIN

2x10 FL. JOISTS

@ 16" O.C.  W/ R-21

DIG TEST HOLES TO

VERIFY EXISTING

FOUNDATION IS MIN. 3'-0"

BELLOW GRADE.  IF

EXISTING FOUNDATION IS

INSUFFICIENT, UNDERPIN

EXISTING FOUNDATION IN

3'-0" SECTIONS

CONTINUOUS

EXISTING GARAGE CONVERSION

TO MAINTAIN

THIS AREA PART OF

APPLICATION # 12-122705

FOR PROPOSED TWO

STORY REAR ADDITION.
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NEW SWITCH SINGLE POLE

NEW 3 WAY SWITCH

NEW  DIMMER SWITCH

NEW RECEPTACLE

NEW GFIC RECEPTACLE

NEW WEATHER PROOF GFIC RECEPTACLE

NEW 220 VOLT RECEPTACLE

NEW PHONE OUTLET

NEW TV CABLE OUTLET

NEW RECESSED DOWN LIGHT

GFI

S

3

S

NEW WALL LIGHT FIXTURE

COMBINATION- EXHAUST FAN/ HEAT LAMP/

LIGHT

NEW HARDWIRED AND

INTERCONNECTED SMOKE DETECTOR

TO OTHERS IN HOUSE

S

NEW HARDWIRED AND

INTERCONNECTED SMOKE DETECTOR

AND CARBON MONOXIDE COMBO

S/C

ELECTRICAL LEGEND:

SYMBOL DESCRIPTION

D

S

NEW JUNCTION BOX FOR

LIGHT FIXTURE

NEW CEILING FAN

GFI

WP

F/H/L

ELECTRICAL NOTES:

1. SEE GENERAL NOTES SHEET G-1 FOR ADDITIONAL 

ELECTRICAL INFORMATION - THE CONTRACTOR AND 

ALL SUB-CONTRACTORS ARE TO READ ALL 

CONSTRUCTION NOTES AND BE FAMILIAR WITH WORK 

OF OTHER TRADES.

2. ALL HEAT & SMOKE DETECTORS, CARBON MONOXIDE

DETECTORS MUST BE HARDWIRED, INTERCONNECTED

AND HAVE BATTERY BACK-UP.

3. ALL LIGHT FIXTURES TYPES, SIZES AND LOCATION

SHALL BE VERIFIED AND COORDINATED WITH OWNER.

4. DRAWINGS SHOWS POSSIBLE LOCATIONS OF

ELECTRICAL FIXTURES AND EQUIPMENT LAYOUT.

ARCHITECT IS NOT RESPONSIBLE FOR ANY

ELECTRICAL, MECHANICAL OR PLUMBING SYSTEMS.

5.     ELECTRICAL PLANS ARE FOR LAYOUT PURPOSES

        ONLY.  CONSULT W/ LICENSED ELECTRICIAN FOR

        EXACT SPECIFICATIONS TO MEET LOCAL & GOVERNING

        CODES.

6.     PROVIDE & INSTALL GROUND FAULT CIRCUIT

        INTERUPTER (GFI) AS REQUIRED BY N.F.P.A. OR AS

        REQUIRED BY LOCAL OR GOVERNING CODES.

11.   ELECTRICAL SUB CONTRACTOR SHALL VERIFY ALL TV

        AND PHONE JACK LOCATIONS W/ OWNER.

12.   ELECTRICAL SUB CONTRACTOR SHALL VERIFY ALL

        UNDER CABINET AND ABOVE WALL CABINET LIGHTING

        W/ OWNER.

SITE VISIT NOTE:

CONTRACTOR ARE ENCOURAGED TO VISIT SITE PRIOR TO

PROVIDING PROPOSALS.
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Chairman Town of North Hempstead
David L. Mammina, A.LA.

Vice Chairman

Leslie Francis, Esq.

Board of Zoning Appeals
Members

Daniel Donatelli, Esq. 210 Plandome Road
Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21327 — Ai Zhu Jiang; 2 Yale St., Roslyn Heights, Section 7, Block 83, Lot 115;

Zoned Residence-B

Variances from §§ 70-40.A, 70-41.A, 70-42.3 and 70-100.2.H to construct a portico, and

additions located too close to a street, to construct additions and a rear covered porch with

balcony located too close to a side property line, to construct additions that violate the sky

exposure plane, and to install two A/C condensers too close to a side property line;

Whereas, an application (RBP22-000646, BZA22-000158) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitled matter was decided as follows:

DENIED with respect to the variance requested under § 70-40.A, to construct a portico too

close to the street, DENIED with respect to the variances requested under § 70-41.A to

construct a two story addition and a covered porch with balcony in the rear of the home

which are too close to a side property line, and DENIED with respect to the variance

requested under § 70-42.3 to construct a two story addition that violates the sky exposure

plane. GRANTED with respect to the variance requested under § 70-40.A to construct a

one story addition and a second story addition located too close to a street, GRANTED

with respect to the variance requested under § 70-42.3 to construct a second story addition

that violates the sky exposure plane and GRANTED with respect to the variance requested

under § 70-41.A to construct a one story addition located too close to the side property line

of the dimension and in the location as shown on drawings prepared by Todd O’Connell,

R.A. dated August 3, 2021 and revised through December 22, 2022. The request for a

variance under §70-100.2.H was WITHDRAWN by the applicant by letter dated February

24, 2023.

IN REACHING THIS DETERMINATION, THE BOARD CONSIDERED THE

FACTORS SET FORTH IN THE ATTACHED FINDINGS OF FACT
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The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Goodsell Seconded by: Member Donatelli

Ayes: Member Goodsell, Member Hernandez, Member Donatelli,

Vice Chairman Francis, Chairman Mammina

we None

7 Ltn mM OS eye
VIRGINIA M. WAGNER

SECRETARY
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Board of Zoning Appeals

Town of North Hempstead

Findings of Fact for Appeal # 21327

APPEAL #21327 — Ai Zhu Jiang; 2 Yale St., Roslyn Heights, Section 7, Block 83, Lot 115;

Zoned Residence-B

Variances from §§ 70-40.A, 70-41.A, 70-42.3 and 70-100.2.H to construct a portico, and

additions located too close to a street, to construct additions and a rear covered porch with

balcony located too close to a side property line, to construct additions that violate the sky

exposure plane, and to install two A/C condensers too close to a side property line;

Under Section 267-b of the Town Law, the Board is empowered to grant area variances in cases

where the benefit to the applicant outweighs the detriment to the health, safety and welfare of the

neighborhood or community. The Board is also required to grant the minimum variance

necessary. In making such determination the Board shall also consider: 1) whether an

undesirable change will be produced in the character of the neighborhood or a detriment to

neatby properties will be created by the granting of the area variance; 2) whether the benefit

sought by the applicant can be achieved by some method, feasible for the applicant to pursue,

other than an area variance; 3) whether the requested area variance is substantial; 4) whether the

proposed variance will have an adverse effect or impact on the physical or environmental

conditions in the neighborhood or district; and 5) whether the alleged difficulty was self-created.

After careful consideration of the facts presented during the hearing, personal observations of the

site and surrounding area, and a review of Building Department files, the Board finds the

following with respect to these criteria:

§ 70-40.A (one-story addition and second story addition)

1. The Board finds there will be no undesirable change to the character of the neighborhood

nor that a detriment to neighboring properties will occur as a result of granting variances

under § 70-40.A for the one story addition in the front of the home or for the second story

addition in front of the home. The one story (1 floor) addition in front of the home will

be setback 19.7° feet from the street where 30” is required. In addition to the fact that this

is a one-story addition only, this setback is the same as the minimum front yard setback

of the existing home and therefore, the Board finds that granting this variance will not

have an adverse effect on the character of the neighborhood or the surrounding

properties. The second story addition in front of the home will involve the expansion of a

dormer which already exists in this area of the home. Since the front yard setback of the

dormer is further back than the minimum front yard setback of the existing home the

Board does not find that granting this variance will have an adverse effect on the

character of the neighborhood or on the surrounding properties.

2. It would be difficult for the applicant to achieve the benefit of creating a foyer in the front

of the home (in the area of the new stairway) if the Board did not grant this variance for

the first-floor addition. The Board also finds that it would be difficult for the applicant to
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expand the second floor of the home to create additional living space if the front yard

setback variance for the second-floor addition was not granted.

Although the requested front-yard setback variance for the first-floor addition could in

some cases be considered numerically substantial (34%), in this instance, because the

setback is the same as the existing home, and because this is only a one-story addition in

an area where a stoop already exists, the Board finds that this fact does not weigh in favor

of denial. Similarly, the requested variance for the second- floor addition could in some

cases be considered numerically substantial (25%), however, for the reasons stated above,

the Board finds that this fact does not weigh in favor of denial.

For the reasons stated above the Board does not find that granting the requested variances

will have an adverse impact on the physical or environmental conditions of the

neighborhood.

. The Board finds that the alleged difficulties are self-created since the applicant seeks to

expand their home in a manner which requires variances, however, this fact alone is not

determinative.

70-41.A (one story addition)

1, For the reasons stated in 1-5 above, The Board finds there will be no undesirable change

to the character of the neighborhood nor that a detriment to neighboring properties will

occur as a result of granting variances under § 70-41.A for the one story addition in the

front of the home. The one story (1* floor) addition proposed in front of the home will

extend the existing non-conforming side yard setback of 4.5 feet (eastern property line)

approximately 6.5” closer to the street. The addition will square off the front of the home

by filling in an area which is presently developed with a stoop. Considering that this area

is already developed with a stoop, and that the addition will not reduce the already

established non-conforming side yard setback, the Board finds that there will be no

undesirable change to the character of the neighborhood nor that a detriment to

neighboring properties will occur as a result of granting this variance.

As stated previously, it would be difficult for the applicant to achieve the benefit of

creating a foyer in the front of the home (in the area of the new stairway) if the Board did

not grant this variance for the first-floor addition.

Although the requested side yard setback variance for the first-floor addition could in

some cases be considered numerically substantial (36%), in this instance, because the

setback is the same as the existing home, and because this is only a one-story addition in

an area where a stoop already exists, the Board finds that this fact does not weigh in favor

of denial.
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4, For the reasons stated above the Board does not find that granting the requested variance

will have an adverse impact on the physical or environmental conditions of the

neighborhood.

The Board finds that the alleged difficulties are self-created since the applicant seeks to

expand their home in a manner which requires variances, however, this fact alone is not

determinative.

710-42.3 (second story addition)

1. The applicant requires a variance for changing the second story of the home because they

are proposing to change the orientation of the gabled roof. At the present time the gabled

ends of the roof face east and west. The applicants are proposing to change the roof so

that the gabled ends will face north and south. Due to the proximity of the existing home

to the eastern side yard, a vatiance will be required because a small portion of the second

story and the roof will still pierce the sky exposure plane. This change will actually

benefit the neighbor to the east because the new roof will now slope away from their

propetty. For this reason, the Board finds that there will be no undesirable change to the

character of the neighborhood nor that a detriment to neighboring properties will occur as

a result of granting this variance,

It would be difficult for the applicants to add to the living space on the second floor

without the necessity of this variance. The Board notes that the existing home already

violates the sky exposute plane so any changes to the second floor on this side of the

home would most likely require a variance under this section of the code.

The proposed changes to the second story will result in an elevation of 20’ at the 4.5’

setback line. This change will exceed the 13.5’ permitted height at the setback line

(permitted ratio of three feet vertical to one foot horizontal) by 6.5’ (48% variance).
However, while this percentage deviation by itself might be considered substantial, given

the totality of the circumstances as described in paragraphs 1 and 2 above, the Board does

not find this variance request to be substantial.

Given the above, the Board does not find that granting the requested variance will have

an adverse impact on the physical or environmental conditions of the neighborhood.

The Board finds that the alleged difficulties are self-created since the applicant seeks to

expand their home in a manner which requires variances, however, this fact alone is not

determinative.

§ 70-40.A (portico)

1, Contrary to the conclusions reached above regarding the front one-story addition, the

Board finds that granting a variance under this section of the code for the addition of the
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portico, which would have a front yard setback of 15.7’ feet where 25’ is required (30° —

5’ permitted encroachment), would have an adverse impact on the character of the

neighborhood and would be a detriment to the neighboring property to the east. The

construction of the pottico would result in further decreasing the already pre-existing

nonconforming setback of the dwelling along Yale Street. Specifically, the proposed

portico would have a setback of 15.7’ from Yale Street where the average front yard

setback of the homes along Yale Street is 23.5’ (neighboring setbacks of 25’, 19.6”, 25.9’,

30.2°, 30.4’, 29.9’, 30°, 30°). This would create a significant deviation between the

setback of the subject home and other homes in the neighborhood, and among other

things, would create a negative visual impact on the neighborhood because the subject

home would not be in line with the other homes on either side. Moreover, the other

homes in the neighborhood do not appear to have porticos which extend into the required

front yards. In addition, granting this variance would set an undesirable precedent for

granting similar variances in the future which could, over time, erode the effectiveness of

the required front yard setback and further impact the character of the neighborhood. The

Board also considered the testimony of the neighbor to the east who raised concerns

aboutthe portico extending past the existing building line in this location so close to her

home.

2, The applicants could create a portico in the area where the one-story 1* floor addition is

proposed. Although a portico in this location might still require a variance, the portico

would be setback further and have less of an impact on the neighboring property.

3. The Board finds the requested variance to be substantial. Given the negative impact to the

neighborhood as described in paragraph 1 above, in conjunction with the granting of

other additional requested variances (including a variance from this same Town Code

Section 70-40.A for the first and second floor additions), the Board finds that in this

instance, the substantiality of the variance (37%) weighs in favor of denial.

4, The Board finds that granting the requested variance would have an adverse impact on

the physical condition of the neighboring property. The Board finds it reasonable to

conclude that the extension of the portico towards the street in such close proximity to the

neighboring property could result in the minimization of light and air.

5. The Board finds that the alleged difficulties are self-created since the applicant seeks to

expand their home in a manner which requires variances, however, this fact alone is not

determinative.

§ 70-41.A_ (two-story addition and a covered rear porch with balcony)

1. The Board finds that granting a variance under this section of the code for the proposed

two-story rear addition and covered rear porch with balcony above, which would have a

side yard setback of 5’ feet where 7’ is required, would be a detriment to the neighboring

' See hearing transcript pages 105-107,
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property to the east. To construct a two-story addition with a covered porch and a second

story balcony which do not comply with the minimum side yard requirements of the code

would: intrude unnecessarily upon the privacy of the adjacent property. In addition, the

construction of the addition in this area will loom over the neighboring property by

extending the bulk of the home too close to the side property line.

2. The Board finds there are feasible alternatives for the applicant to pursue that would not:

require a variance from § 70-41. This determination is made, in part, based on the fact

that there is ample room on both the west side and north side of the home to add to the

dwelling without the necessity of a variance. For example, the applicants could shift the

addition over by 2 feet or reduce the width of the addition by 2 feet on the eastern side, in

order to comply with the 7’ side yard requirement of the Code. In fact, the architect stated

at the hearing that the applicant would be willing to revise the plans to comply with the

side yard setbacks for the rear addition,’ however, in subsequent correspondence to the

Board they stated that other than relocating the A/C units (a separate variance) they did

not wish to make any further changes to the plans.

3, Given the factors described in paragraphs 1 and 2 above, the Board finds the

substantiality of the variance (28%) in this instance to weigh in favor of denial.

4, The Board finds that given the length of the proposed extension (21.5 feet), granting the

requested variance for a reduced side yard setback would have an adverse impact on the

physical condition of the neighboring property by minimizing the availability of light and

air on this side of the home and its backyard.

5. The Board finds that the alleged difficulties are self-created since the applicant seeks to

expand their home in a manner which requires variances, however, this fact alone is not

determinative.

70-42.3 (two-story rear addition and covered porch with balcony above)

1. The position of the sky exposure plane is a function of the height of the home as it relates

to the side yard setback and together these requirements work to ensure the availability of

adequate light and air between properties. Because the side yard setback is reduced in the

area where the rear addition is proposed, the second story of the addition and the balcony

pierce the sky exposure plane. Granting a variance to allow the home to pierce the sky

exposure plane on this side of the home would be a detriment to the neighboring property

to the east because it would reduce the availability of light and air to the rear of this

property. Therefore, the Board finds that granting a variance under this section of the

code for the proposed two-story rear addition and covered rear porch with balcony above,

would be a detriment to the neighboring property to the east.

? See Hearing Transcript page 112.
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2. The Board finds there is a feasible alternative for the applicant to pursue that would not

require a variance from§ 70-42.3. As stated with regards to the requested variance under

70-41.A, the applicants could shift or reduce the addition by 2 feet in order to comply

with the 7’ side yard requirement of the code. If the addition were moved, a variance for

sky exposure plane would not be necessary.

3. Given the factors described in paragraphs 1 and 2 above, the Board finds the

substantiality of the variance in this instance to weigh in favor of denial.

4. The Board finds that granting the requested variance would have an adverse impact on

the physical condition of the neighboring property by minimizing the availability of light

and air on this side of the home.

5. The Board finds that the alleged difficulties are self-created since the applicant seeks to

expand their home in a manner which requires variances, however, this fact alone is not

determinative.

Therefore, based on the above, the variances sought under: 1) § 70-40.A, to construct a portico

too close to the street; 2) § 70-41.A to construct a two story addition and a covered rear porch

with balcony which are too close to a side property line; and 3) § 70-42,3 to construct a two story

addition with balcony that violates the sky exposure plane, ate DENIED because the benefit to

the applicant is outweighed by the detriment to the community.

The Board further determines that the variances sought under: 1) § 70-40.A to construct a one

story addition and a second story addition located too close to a street; 2) § 70-42.3 to construct a

second floor addition that violates the sky exposure plane; and 3) § 70-41.A to construct a one

story addition located too close to the side property line, are supported by the record herein and

are therefore GRANTED as requested.
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Chairman Town of North Hempstead
David L. Mammina, A.LA.

Vice Chairman

Leslie Francis, Esq.

Board of Zoning Appeals
Members

Daniel Donatelli, Esq. 210 Plandome Road

Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21346 — Nivine & Magdy Elsharouny; 81 Hamilton Dr., Roslyn, Section 9, Block

630, Lot 1; Zoned Residence-A

Variances from § 70-29.B & 70-29.C to maintain the construction of a new dwelling that is too

big (exceeds maximum permitted percentage of the lot and maximum permitted total floor area)

Whereas, an application (ARB22-000190, BZA22-000170) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitled matter was decided as follows:

GRANTED of the dimension and in the location as shown on drawings prepared by Hany

H. dated November 5, 2012 and on a survey prepared by Vincent M. Teutonico dated

March 31, 2022.

IN REACHING THIS DETERMINATION, THE BOARD CONSIDERED THE

FACTORS SET FORTH IN THE ATTACHED FINDINGS OF FACT

The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Goodsell Seconded by: Member Donatelli

Ayes: Member Goodsell, Member Hernandez, Member Donatelli,

Vice Chairman Francis, Chairman Mammina

oA ..)

Merger— dV)
VIRGINIA M. WAGNER.

SECRETARY
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Board of Zoning Appeals

Town of North Hempstead

Findings of Fact for Appeal # 21346

APPEAL #21346 — Nivine & Magdy Elsharouny; 81 Hamilton Dr., Roslyn, Section 9, Block

630, Lot 1; Zoned Residence-A

Variances from § 70-29.B & 70-29.C to maintain the construction of a new dwelling that is too

big (exceeds maximum permitted percentage of the lot and maximum permitted total floor area)

Under Section 267-b of the Town Law, the Board is empowered to grant area variances in cases

where the benefit to the applicant outweighs the detriment to the health, safety and welfare of the

neighborhood or community. The Board is also required to grant the minimum variance

necessary. In making such determination the Board shall also consider: 1) whether an

undesirable change will be produced in the character of the neighborhood or a detriment to

nearby properties will be created by the granting of the area variance; 2) whether the benefit

sought by the applicant can be achieved by some method, feasible for the applicant to pursue,

other than an area variance; 3) whether the requested area variance is substantial; 4) whether the

proposed variance will have an adverse effect or impact on the physical or environmental

conditions in the neighborhood or district; and 5) whether the alleged difficulty was self-created,

After careful consideration of the facts presented during the hearing, personal observations of the

site and surrounding area, and a review of Building Department files, the Board finds the

following with respect to these criteria:

1. The Board finds there will be no undesirable change to the character of the neighborhood,

nor that a detriment to neighboring properties will occur as a result of granting the

requested variances, The additional gross floor area (“GFA”) creating the GFA overage

resulted primarily from a change in the exterior finish of both the house and detached

garage. Specifically, during construction of the home and garage, due to economic

constraints, the applicant deviated from the originally approved plans (4-sided brick

house and garage) by reducing the use of brick facing to the front side of both structures

(remaining sides finished in stucco veneer), This is significant because at the time the

plans were approved, the Town Code required GFA measurements to be taken from the

“outside surfaces of structural walls’. Since brick facing was not considered a part of the

outside structural wall, a 4-inch brick deduction was given by the Town’s building

department when calculating GFA. Therefore, in this instance the change from brick to

stucco on three sides of the garage resulted in an overage of 8 square feet, increasing the

square footage of the garage to 308 s.f. Per Town Code 70-231 detached garages up to

300 s.f. are not included at all toward GFA. Therefore, the change from brick to stucco

caused the entire 308 s.f. of the garage to be included in the GFA calculations. The

remaining 242 s.f. of GFA overage results primarily from the same changes which

occurred to the exterior of the house (brick to stucco veneer). Importantly, the change in

construction did not alter the footprint of the approved house and garage.
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Applicant’s real estate expert, John Breslin from Breslin Appraisal Company, testified at

the hearing that the home, as built, does not adversely imrpact the property values of

surrounding neighbors or the community. The Board concurs with Mr, Breslin’sfinding
that the home’s overage is not discernable when viewing the house from the street. In

fact, the subject house is in keeping with the surrounding neighborhood which is

characterized by larger homes. The 20 consent letters from surrounding neighbors

supports the findings of this Board that the house is not a detriment to nearby properties.

2. The Board finds that the benefit to the applicant cannot be achieved by any other method

than the requested variances short of demolishing a portion of the garage and house.

Although the Board is not necessarily obligated to weigh the expense of compliance

where the need for the variance is self-created, given the determination as set forth in

paragraph 1 above, the Board finds that the significant expenses associated with

demolition where such demolition would not result in any measurable improvement in

the character of the neighborhood or result in less of an impact to the neighbors, weighs

in favor of the applicant.

3. The applicant requests variances to exceed permitted floor area by 550 square feet (or a

14.6% variance). While a 14.6 % variance could be considered substantial, in this

instance the Board considered the fact that the floor area overage did not change the

footprint of the house or garage, and is not detectable from the street. Therefore, in this

instance, given the totality of the circumstances, including the lack of adverse impact to

the neighborhood, the Board finds that the percentage deviation weighs against

substantiality.

4, For the reasons stated above, the Board finds that granting the requested variances would

not have an adverse effect or impact on the physical or environmental conditions in the

neighborhood or district.

5. The difficulty is self-created since the applicant constructed the house and garage which

exceeds the permitted floor area. However, the Board does not find this fact to be

determinative.

After weighing the benefit to the applicant in maintaining the construction of a dwelling that

exceeds maximum permitted percentage of the lot and maximum permitted total floor area

against the detriment to the health, safety and welfare of the neighborhood and community,

the Board finds that the benefit to the applicant outweighs any detriment to the community.

Therefore, the variances sought under §70-29.B & 70-29.C are GRANTED.
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Chairman Town of North Hempstead
David L, Mammina, A.LA.

Vice Chairman

Leslie Francis, Esq.

Board of Zoning Appeals
Members

Daniel Donatelli, Esq. 210 Plandome Road
Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21359 — Scott Trimarchi; 10 New St., Port Washington, Section 5, Block 46, Lot

54; Zoned Residence-A

Variance from § 70-100.2(A)(4) to construct a fence that is too tall.

Whereas, an application (RFP23-000010, BZA23-000015) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitled matter was decided as follows:

GRANTED of the dimension and in the location as shown on a survey prepared by Barry

M. Fahrer, L.S. dated May 31, 2013 and revised through May 4, 2022 as annotated by the

applicant.

IN REACHING THIS DETERMINATION, THE BOARD CONSIDERED THE

FACTORS SET FORTH IN THE ATTACHED FINDINGS OF FACT

The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Donatelli Seconded by: Member Goodsell

Ayes: Member Goodsell, Member Hernandez, Member Donatelli,
Vice Chairman Francis, Chairman Mammina

Nays: oe)

<7 hbo _—V)) ¢ (OPane
VIRG{NIA M. WAGNER

SECRETARY
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Board of Zoning Appeals

Town of North Hempstead

Findings of Fact for Appeal # 21359

APPEAL #21359 — Scott Trimarchi; 10 New St., Port Washington, Section 5, Block 46, Lot

54; Zoned Residence-A

Variance from § 70-100.2(A)(4) to construct a fence that is too tall.

The Board finds there will be no undesirable change to the character of the neighborhood nor

that a detriment to neighboring properties will occur as a result of granting the requested

variance. In making this determination the Board considered several factors, including 1) the

proposed six-foot fence will be located along a portion of the side yard which abuts the rear yard

of the adjacent property to the east, where that neighbor would be permitted to erect a fence at

the same height and in the same location in compliance with the code; 2) the additional one foot

in fence height (5’ to 6’) will not be discernable to the adjacent neighbor due to the steep grade

change between the subject property (which sits a much higher elevation) and the adjacent

neighbor’s rear yard, and the leveling off of the neighbor’s property for approximately 15” as it

approaches the subject property; 3) the proposed 6 ‘ fence will be located toward the back of the

subject property at the end of a long driveway and does not extend further than the mid-point of

the detached garage with low visibility to the street; 4) the subject house is the last house on a

dead-end street; and 5) the only neighbor impacted by the fence has signed a consent form.
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Chairman Town of North Hempstead
David L. Mammina, A.LA.

Vice Chairman

Leslie Francis, Esq.

Board of Zoning Appeals
Members

Daniel Donatelli, Esq. 210 Plandome Road

Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21364 — Armond Saidai; 36 S. Bayles Avenue, Port Washington, Section 5,

Block 98, Lot 24; Zoned Business-A/Industrial B (per R-C requirements)

Variance from § 70-100.1B to legalize a detached garage that is too close to the side property

line.

Whereas, an application (RBP23-000035, BZA23-000026) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitled matter was decided as follows:

GRANTED of the dimension and in the location as shown on drawings prepared by

Donald Eliot Sclare, R.A. dated January 23, 2023 and revised through January 26, 2023.

The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Goodsell Seconded by: Member Hernandez

Ayes: Member Goodsell, Member Hernandez,

Vice Chairman Francis, Chairman Mammina

Nays: None

a Member Donatelli

‘ Cgton, - ky Z . -
VIRGINIA M, WAGNER

SECRETARY
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Chairman Town of North Hempstead
David L. Mammina, A.LA.

Vice Chairman

Leslie Francis, Esq.

Board of Zoning Appeals
Members

Daniel Donatelli, Esq. 210 Plandome Road

Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21365 - Burberry Americas/Burberry LTD (sign); 2110 A Northern Boulevard,

Manhasset, Section 3, Block 183, Lot 12; Zoned: Business-A

Variance from §70-196.J(1) to erect a wall sign that is not facing a public street or parking area.

Whereas, an application (SGP23-000008, BZA23-000025) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitled matter was decided as follows:

GRANTED of the dimension and in the location as shown on drawings prepared by Tee

Pee Signs dated January 12, 2023.

The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Hernandez Seconded by: Vice Chairman Francis

Ayes: Member Goodsell, Member Hernandez, Member Donatelli,

Vice Chairman Francis, Chairman Mammina

Nays: None

o} Ag a tIN CA we,
VIRGINIA M. WAGNER’

SECRETARY
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Chairman Town of North Hempstead
David L. Mammina, A.A,

Vice Chairman

Leslie Francis, Esq.

Members Board of Zoning Appeals

Daniel Donatelli, Esq. 2.10 Plandome Road
Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21369 — CAW75, LLC (Cyclebar) (SAB 1488-1506 Northern Associates, LLC);

1500 Northern Boulevard, Manhasset; Section 3, Block 145, Lot 205; Zoned: Business-A.

Variance from §70-103.A(1) to convert a retail space to a gym facility with not enough parking.

Whereas, an application (CBP22-000131, BZA22-000136) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitled matter was decided as follows:

GRANTED of the dimension and in the location as shown on drawings prepared by Luigi

Gileno, R.A. dated march 22, 2022 and revised through November 15, 2022 SUBJECT

TO THE FOLLOWING CONDITION:

Applicant shall place a sign at the easterly side of the parking area notifying

customers and clients of the businesses at the subject premises that they must use the

parking spaces designated for the subject property and that parking on the adjacent

properties is prohibited.

The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Hernandez Seconded by: Member Donatelli

Ayes: Member Goodsell, Member Hernandez, Member Donatelli,

Vice Chairman Francis, Chairman Mammina

Nays: , No

7) nee _ mu y Norn
VIRGINIA M. WAGNER

SECRETARY
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Chairman Town of North Hempstead
David L. Mammina, A.LA.

Vice Chairman

Leslie Francis, Esq.

Board of Zoning Appeals
Members

Daniel Donatelli, Esq. 210 Plandome Road

Jay Hernandez Manhasset, NY 11030

Patricia A. Goodsell, Esq (516) 869-7667

Fax (516) 869-7812

NOTICE OF DECISION

APPEAL #21367 — Shelter Rock Islamic Center; 2 Shelter Rock Road, Searingtown,

Section 9, Block 652, Lot 18; Zoned Residence-A

Variances from §70-100.2.A(2) to construct fencing between a building and the street.

Whereas, an application (CFP22-000010, BZA23-000022) was filed with the Board of Zoning

Appeals and a public hearing was held following due notice. That at a meeting of the Board held

on April 5, 2023, the appeal in the above-entitied matter was decided as follows:

GRANTED of the dimension and in the location as shown on drawings prepared by

Muzaffar Jamal, P.E.. dated March 5, 2022 and revised through November 14, 2022

SUBJECT TO THE FOLLOWING CONDITION:

The fence must be compliant with Section § 70-215 of the Town Code

IN REACHING THIS DETERMINATION, THE BOARD CONSIDERED THI

FACTORS SET FORTH IN THE ATTACHED FINDINGS OF FACT

The vote of the BOARD OF ZONING APPEALS was recorded as follows:

Motioned by: Member Donatelli Seconded by: Member Hernandez

Ayes: Member Goodsell, Member Hernandez, Member Donatelli,

Vice Chairman Francis, Chaitman Mammina

Nays: None

Erg IT) Ary
VIRGINIA M. WAGNER

SECRETARY
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Board of Zoning Appeals

Town of North Hempstead

Findings of Fact for Appeal #21142

APPEAL #21142 — Shelter Rock Islamic Center; 2 Shelter Rock Road, Searingtown,

Section 9, Block 652, Lot 18; Zoned Residence-A

Variances from §70-100.2.A(2) to construct fencing betweena building and the street.

Under Section 267-b of the Town Law, the Board is empowered to grant area variances

in cases where the benefit to the applicant outweighs the detriment to the health, safety and

welfare of the neighborhood or community. The Board is also required to grant the minimum

variance necessary. In making such determination the Board shall also consider: 1) whether an

undesirable change will be produced in the character of the neighborhood or a detriment to

nearby properties will be created by the granting of the area variance; 2) whether the benefit

sought by the applicant can be achieved by some method, feasible for the applicant to pursue,

other than an area variance; 3) whether the requested area variance is substantial; 4) whether the

proposed variance will have an adverse effect or impact on the physical or environmental

conditions in the neighborhood or district; and 5) whether the alleged difficulty was self-created.

After careful consideration of the facts presented during the hearing, personal observations of the

site and surrounding area, a review of Building Department files, and a review of the Town Code

as it pertains to development of this property, the Board finds the following with respect to these

criteria:

1. In making this determination the Board has taken into consideration the provisions of

the Religious Land Use Protection Act which affords municipalities greater latitude in

making land use decisions involving religious institutions. The Board has considered

the benefit to the applicant of strengthening security measures in the wake of targeted

attacks at religious institutions across the country, as well as any potential detriment

to the health, safety and welfare of the community. In weighing these considerations,

the Board finds that the requested variance will not produce an undesirable change to

the character of the neighborhood or cause a detriment to nearby properties; and that

the variance will not have an impact on the physical or environmental conditions of

the neighborhood or district. Although the variance could be considered substantial

and self-created the Board finds that the requested variance is necessary in order to

provide safety to the members of the Islamic Center.
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